YI'OJIOBHAA OTBETCTBEHHOCTD 3A BLIMOI'ATEJIbCTBO HAPKOTHUYECKHUX CPEJICTB,
I[TICUXOTPOIIHBIX BEIIECTB, X AHAJIOI'OB B PECITYBJIMKE KA3AXCTAH
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KaparannuHckuii skoHOMuueckuii yauBepcuter Kasnorpedeoro3a

JlaHHAast cTaThsl OJTOTOBJICHA B PaMKaX BBIIOJHEHUS (yHIAMEHTAILHOTO HAYYHOTO TPOEKTA HA TEMY:
«YTOJIOBHO-TIPABOBBIC 1 KPUMHUHOJIOTHYECKHE MTPOOIIEMBI IIPOTUBOICHCTBHS HE3aKOHHOMY 000pOTY
HAapKOTHYECKUX CPEACTB, ICUXOTPOITHBIX BEIIECTB, X aHaIoroB B PecmyOnuke Kazaxcrany.

CraTbsl MOCBSIIIIEHA OPUINICCKOMY aHAIIU3Y COCTaBa BBIMOTaTEILCTBA HAPKOTUICCKUX CPEJICTB,
MICUXOTPOIHBIX BEIIECTB, MX aHAIOTOB (J1ajiee Mo TEKCTY - HAPKOTHKOB), TIPETyCMOTPEHHOMY CT. 298
YronoBraoro koaekca PK ot 3 urosis 2014r., B ¢BsI3u ¢ 4eM MpoOIeMbI XUIIEHUS HAPKOTUKOB HAXOIATCS 32
paMKaM# pacCMOTPEHUS JJAHHOTO BOTIPOCA.

B Hacrosimee Bpemst mpo0iemMa HapKOMaHUH OCTAeTCs aKTYaIbHONH B MUPOBOM COOOIIECTBE U, KaK
CIIC/ICTBUE, CUTYAIUS C YIIOTPEOICHHEM HAPKOTHKOB CPEIM MOJIOJIC)KH BhI3bIBACT HAUOOIIBIITYIO
00eCTIOKOCHHOCTH [IpaBUTEIIBCTB BCEX CTpaH.

Cpenu MeXTyHapOTHBIX SKCIIEPTOB OTMEUYACTCS O TOM, YTO HEOOXOAMMO CHUKATh HE TOJBKO MPEIIOKECHUE
Ha HApPKOTUKH, HO U ciipoc. Hy)XkHO 7OOUTHCS TOTO, YTOOBI H3MEHWIICS COIMANILHBIN KIIMMAT B OOIIECTBE,
HEOCMOPUMO, YTO HAPKOMAHHUS - 3TO B TOM YHKCJIC U MPU3HAK COIUAILHOTO HEOIaromomyyus.

OnacHOCTh 3aBHCHUMOCTH OT HAPKOTHKOB, KaK SBJICHUS, 3aKIF0YACTCS SIIe U B TOM, YTO TICPEUCHb
HApPKOTUYECKUX BEIIECTB MOCTOSTHHO BUIOM3MEHSETCS, CO3/1aBasi HOBbIE pyOeKH, MPEOI0TICHHE KOTOPBIX
TpeOyeT cephe3HOTO aHAIN3a CUTYaIlUH, METOINYECKON TTOITOTOBKY U BBIPAOOTKH MPAKTUICCKUX HABBIKOB
OKa3aHUsl CBOEBPEMEHHOM MOMOIIHU, KaK MPH 00paIlieHnH, Tak U Mo TPOo(UIaKTHIECKONH HAIIPaBIEHHOCTH
JESATEILHOCTH MPAKTUICCKUX BpaveH.

B a10ii cBs131, 60pb0a ¢ HapKOOU3HECOM U HApKOMaHUEH MPUOOpPETaeT HOBYIO HAMIPABICHHOCTh, KOTOpas
CBSI3aHA KaK C MIUPOKHUM PACIIPOCTPAHCHUEM TaK HAa3bIBAEMBIX «CHHTETUICCKUX HAPKOTHKOBY, TAK U CTABIINX
TPaAULIMOHHBIMU - HAIMOHAIIbHBIE BUJIbI HAPKOTHKOB, K KOTOPBIM B IIEPBYIO OUepeb OTHOCUTCS KOHOIUIS U
BCE €€ MPON3BOIHBIC.

Hecmotps Ha TO, 4TO B Halllel cTpaHe CUCTEMAaTHYeCKH MPUHUMAIOTCS M pealn3yI0TCA LieJIeHaANpaBiIeHHbIE
MepbI TI0 00pKOE ¢ HapKOMaHUEH, COXPAHSIOTCS MPOOJIEMBI, CBSI3aHHBIC C HAPKOMaHUEH U HAPKOOM3HECOM.
O06beM He3aKOHHOTO 000poTa HapKOTUKOB B Kazaxcrane pacrteT, cTaBs Moj yrpo3y He TOJIbKO 3J0POBbE
HACEJICHUS, HO UIECTa0MITH3UPYS IKOHOMUIECKOE, TTOJUTHIESCKOE M COITUATBHOE TIOJIOKEHUE, ITPOIIeCC
MIPOBOJIUMBIX TOCYIAPCTBOM SKOHOMHUYECKUX pedopm [1].

[ToTpeOuTETN HAPKOTUKOB B COCTOSTHUHM HAPKOTHYECKOTO OMbSHEHUS MIIH a0CTHHEHTHOTO CHHApoMa (TaKk
HA3BIBAEMOM «JIOMKH») CKIIOHHBI K arpeCCHH B CIIOCOOHBI HA COBEPIICHUE MTPABOHAPYIIICHUA U MPECTYILICHUH,
B 0COOCHHOCTH KOPBICTHBIX M KOPBICTHO-HACHIBCTBEHHBIX [2, C. 2].

HapkoTu3m kak KpUMUHOTEHHBIN (DaKTOp CBsI3aH C 001Iel TpecTymHOCThI0. K mpecTymieHusmM,
00yCIIOBJICHHBIM HAPKOTH3MOM, MOT'YT OBITh OTHECCHBI IIPECTYILICHUS, COBEPIICHHBIC B COCTOSTHUN
HApPKOTUYECKOTO OIMbSHEHUS; IPECTYIUICHHUS, COBEPIIIAEMEBIE C I[EIbI0 TTOTYyYEHUS CPEJCTB ISl MPUOOpETEHHUS -
HAapKOTHKOB M MIPECTYIUICHHUS, KOTOPBIC ABJSIOTCSA (POPMOIA MPOSIBIICHHUS OpTraHN30BaHHOW MTPECTYITHOCTH, —
JIeTaJIn3alus JCHEKHBIX CPEJICTB, KOHTpaOaH1a HAPKOTUKOB, KOPPYIIIMOHHbIE MpecTyieHus [3, c. 25].

Ha coBpeMeHHOM 3Tare pa3BUTHS MHPOBOTO COOOIIECTBA MPHOPUTETHOE 3HAUCHUE TIPHOOpETaeT
MEXIYHApOIHBIN acTieKT OOpbObI ¢ HAPKOTUUYECKOUN MPECTYMHOCTHI0. DTO 00YCIOBICHO TEM, YTO YKa3aHHBIH
BUJI IPECTYITHOCTH OXBATHJI BECh MU, TIPECTYIUICHUS, CBSI3aHHBIC C HAPKOTUKAMHU PACIICHUBAIOTCS, KaK
MPECTYIUICHUS MEXIYHAPOTHOTO XapaKTepa, OTHOCAIINECS K KATETOPUH TPAHCHAIIMOHABHBIX ; HAPKOMAHUS
MIPOHHKJIA BO BCE YTOJIKK 3¢MHOTO miapa [4, ¢. 48-49].

AHanM3 CTaTHCTUYECKUX MaHHBIX KomuTeTa mo nmpaBoBOM CTATHCTUKE U CHICIUAIBHBIM Y4eTaM MpH



I'enepanpHoOl npokypatype PK yka3piBaeT Ha TO, YTO OCYIIECTBIISIEMAasi B TEUEHUE PAZIA JIET
roCy/lapCTBEeHHAsI HAPKOTIOJIUTHKA Ja€T CBOM MOJIOKHUTEIbHbIC Pe3yabTaThl. HecMOTps Ha Bce ycruus
roCyJapcTBa U MPaBOOXPAHUTEIHHBIX OPTaHOB, KOJMYECTBO MPECTYIHBIX ACSHUN, CBSI3aHHBIX C HE3aKOHHBIMHU
JICUCTBUSAMH ¢ HAPKOTHKaMHU exeroHo Mensercs (8 mec. 2018z. 3aperucrpuposano — 6026
HapkonpectymeHnuid; 2018e. coorserctBenHo — 8490; 20162, —8817; 20152, — 9549; 20142, — 3548; 2013c. —
3639). B cTpykType HApKOMPECTYILUICHH: XUIIEHHE JTM00 BHIMOTaTEIbCTBO HAPKOTUKOB KaK BBISABJICHHBIX, TaK
U pacclieIOBaHHBIX 3a MOCIEIHIE 5 JIET 0cTaeTCs Ha I0BOJIBHO HU3KOM ypoBHe (8 mec. 20182,
3apeructpupoBano - 1; 2017z, coorBerctBenno — 3; 2016e. — 2; 20152, — 7; 20142. — 6; 20132. — 3). Bmecte ¢
TeM, 3apuKCHpOBaHHBIC O(DUIIMATEHON CTATUCTHKON TIOKA3aTeIH XHICHUS JINOO BEIMOTATEILCTBO HAPKOTHKOB
HE OTPaKalT PEAIbHOTO COCTOSIHHSI, & CKOPEe YKa3hIBAIOT HA BBICOKUN YPOBEHB JIATSHTHOCTH JTaHHOM
KaTerOpuy MPECTYILICHHA.

dakTopamu, CIIOCOOCTBYIOIIUMH STOMY SIBJISIFOTCS TIPOOJIEMBI, BO3HUKAIOIINE TP KBATH(DHUKAIINHA COCTaBa
MIPECTYIUICHUS; CIIOKHOCTH B €T0 PACCIICIOBAHUHU H PACKPBITHH, pa3HOOOpa3ue Crioco00B COBEPIICHHUS
MPECTYITHOTO JESHUS M MEXaHU3MOB COKPBITHSI CIIEIOB MTPECTYIUICHHUS, OTCYTCTBHE PEATBHOTO TTOTEPIICBIIETO,
BBHU/Iy HECOOOIIICHUS KM O MPECTYITHOM IOCATATEeIbCTBE WIM OTCYTCTBUH 3aHHTEPECOBAHHOCTHU B €TO
PaCKpBITUH, €CITU TIOTEPIICBIINI CaM SIBJISICTCS HE3aKOHHBIM BJIAJICNIBIIEM HAPKOTHKOB U B CITy9ae COOOIICHHSI O
(aKTe XUIIEHUS UM BBHIMOTATEIbCTBA Y HETO TAKOBBIX MOXKET OBITh MIPUBJICUEH K OTBETCTBEHHOCTH 32 JIPyTUe
MPECTYITHBIC JICUCTBUS C HAPKOTHUKAMH, COKPHITHE PAKTOB XUIICHHUS JIMOO BBIMOTATEIILCTBA HAPKOTUKOB M3
MEIUIIMHCKUX, alITCYHBIX YUPESKICHHUH, (papManeBTUIECKUX MPEIPHUITHIA UX PYKOBOTUTEIISIMA 1
aJIMUHUCTpAIIMEH C eI YX0J1a OT OTBETCTBEHHOCTH.

CrnemyeT OTMETHTh O TOM, YTO peKOMEHIAIMA HOPMAaTUBHOTO TIoctaHoBieHus: BepxoBaoro Cyna PK «O
MPUMEHEHHUHU 3aKOHOJIATEIbCTBA 110 JeIaM, CBI3aHHBIM C HE3aKOHHBIM 000POTOM HAapKOTHUYECKUX CPE/ICTB,
MICUXOTPOITHBIX BEIIECTB, X aHAJIOTOB U MpeKkypcopoBy» oT 14.05.1998 r. Ne 3 BrI3Banu OoJIbIIIe BOIPOCOB, YEM
JlaJii Ha HUX eIMHO00pa3Hbie 0TBeThl. OHU HE YCTPAHUIIM CIIOPHBIX BOIPOCOB, CYIIECTBYIOUINX, KaK B TEOPUU
YTOJIOBHOTO TIPaBa, TaK M B CYACOHOM MPAKTHUKE MPHU YTOJIOBHO-TIPABOBOM OIEHKE XHIIECHUS JTHOO
BBIMOT'aTEJIbCTBA HAPKOTUYECKHUX CPEJICTB, IICUXOTPOITHBIX BEIIECTB, UX aHAIOTroB. CoepikaHue MOJIOKEHHIH
HaXOJSIIMXCS B BHIIICHA3BAHHOM TIOCTAHOBJICHUU CBUACTEILCTBYET O TOM, YTO B HEM MTOYEMY-TO OTCYTCTBYIOT
pa3bsACHEHUS 10 MpobiieMaM KBanu(UKaIMK XUIIEHUS JTH00 BBIMOTAaTeIbCTBA HAPKOTHKOB.

OO1mecTBeHHAs OMACHOCTh BBIMOTATEIIBCTBA HAPKOTHKOB COCTOUT B TOM, YTO OHO ITOCSTAeT Ha
OOIIIECTBEHHBIE OTHOIIEHUS, 00ECTIeUNBAIOIINE 3JOPOBHE HACETICHHSI, a TAK)KE YCTAaHOBIIEHHBIM FOCYAapCTBOM
HOPSIIOK 000pOTa HAPKOTUIECKUX CPEJICTB U TICUXOTPOITHBIX BelecTs [5, ¢. 655].

OO1ecTBEHHAs OMACHOCTH YTOJIOBHBIX MTPABOHAPYIIICHU, CBA3aHHBIX C HE3aKOHHBIM 000POTOM
HApKOTHYECKUX CPEJCTB, BEIPAXKACTCSI, TPEK/IE BCETO, B TOM, UTO B PE3YJIbTATE UX COBEPIICHUS YXY/IIIACTCS
reHodona Hacenenus. [loaromy He cnydaiino, 3akoH PK «O nHanmonansHo 6e3onacHocTy PecyOnmuku
Kazaxcran» ot 6 ssaBapst 2012 r. «HEe3aKOHHOE 00paIeHNe HAPKOTHICSCKUX CPEICTB MPU3HAET yrPO30H
HaIMOHaIbHOU Oe3omacHocTH Pecyonuku Ka3axcraH, ciocoOCTBYIONIEH CHXKEHUIO CTENEHH 3aIlUIIICHHOCTH
MpaB ¥ CBOOO/T YEJIOBEKA U TpaxaaHuHa [6].

BreiMoraTenbcTBO HAPKOTHKOB HE YTPauMBaeT OOIIECTBEHHOMN OMACHOCTH U B CIIy4ae MaJTO3HAYUTEIBHOTO
UMYIIECTBEHHOTO yIiep6a Tud0 ero moJaHOro OTCYTCTBUS. [IpeaMeToM XHIIeHHs JIN00 BEIMOTATEeIbCTBA MOTYT
SBIIATHCSA U HAPKOTUYECKUE CPEACTBA, ICUXOTPOITHBIEC BENIECTBA HE NMEIOIIUE CTOUMOCTh, TO €CTh BHOBb
CO3J/IaHHBIC H ellle He 3aHeceHHbIe B CBOHYIO Ta0IHMIy HAPKOTHIESCKUX CPEJICTB, IICHXOTPOITHBIX BEIIECTB, HX
aHaJIOTOB.

OO1mecTBEeHHBIC OTHOIICHHUS, CBSI3aHHBIC C 00ECIICYeHIUEM OOIIEeCTBEHHOW 0€30ITaCHOCTH, BBICTYITAIOT B
KaueCTBE POJIOBOTO O0OBEKTA MPECTYIIIICHHUH MPU COBEPIICHUN BEIMOTATEeNILCTBA HAPKOTHUKOB, T.€. HAIIPABICHBI
Ha o0ecrieueHne 6€30MacCHOCTH 310POBbsI HACETIECHHUS.

Henocpedocmeennvim ob6vexmom BBHICTYIAIOT OOIIECTBEHHBIE OTHOIICHHUS, HATIPABIICHHBIC HA 3aAIIUTY
3JI0POBBS TPAXIaH OT HEMEAUIIMHCKOTO BO3JICHCTBUS HAPKOTHKOB, TIOCTYITAIOIINAX B HEJIETAILHBIA 000POT
MOCPEIICTBOM Pa3JIMYHBIX BUIOB BBIMOTATEIbCTBA [7, C. 7].

Paznensem maerne H.M. AGaupoBa o TOM, 9TO YrOJIOBHBIC TTPABOHAPYIIICHHMSI, CBSI3aHHBIC C HE3aKOHHBIM
000pOTOM HAPKOTUYECKUX CPEICTB UJIH MICUXOTPOITHBIX BEUIECTB, MOCATAIOT HE TOJIBKO Ha 3J0POBHE
HaCEJICHHs, HO ¥ Ha OOIIECTBEHHYIO 0€301acHOCTh. [Ipr 3TOM yUnTBIBaeTCSI MOBBIIICHHBINH 00IIECTBEHHO
OTTaCHBIN XapaKkTep JAHHBIX YTOJIOBHBIX IPABOHAPYIICHUM, CIEITUPUKY U TUHAMHUKY PACIIPOCTPaHEHUS
HApKOTHKOB, BEICOKYIO CTETNICHb YTPO3bl TeHO(MOH Ty HAIIMK U TMIEPCIIEKTUBaM 3KOHOMHYECKOT0, COITHAIILHOTO,
HPaBCTBEHHO-TICUXOJIOTHYECKOTO pa3BUTHUs ooOmiecTBa [8, c. 68].



JlomoTHUTENbHBIM O0OBEKTOM CIIEAYET MPU3HATH OTHOIICHUS cOOCTBEHHOCTH. [IpH BhIMOTaTenbCcTBe
HApKOTHKOB, COIMPSDKEHHOTO C HACHIIUEM, HE OMACHBIM IS XHU3HH Win 310poBbs (1.4 4.2 ct. 298 YK),
aIIbTEPHATUBHO JIOMOJIHUTEIBHBIM O0BEKTOM BBICTYIAIOT OOLIECTBEHHBIE OTHOIICHUS, 00eCreunBaroIIne
3/I0pPOBbE KOHKPETHOTO YEJIOBEKa, €0 TEIIECHYIO0 HEMPUKOCHOBEHHOCTD, a MIPH YIPO3€ MPUMEHEHHS TaKOTO
Hacwiaus (1.4 4.2 ct. 298 YK) - 06111ecTBEHHBIC OTHOIIEHHS, 3alUINAOIINE O€30IaCHOCTh STHX OJ1ar
muaHoCTH. [Ipu coBepIieHrs BEIMOTATEeNIbCTBA HAPKOTHUKOB, CONPSKEHHOTO C HACHITUEM, ONTACHBIM JJIS KU3HU
v 3710poBbs (1.3 4.3 c1. 298 YK), moMHMO HEMOCPEACTBEHHOT0 00BEKTA - 3/0POBbs HACEICHHUS, BBIACIACTCS
eIlle ¥ AIbTePHATHBHBIN JOMOIHUTEIBHBIN 00BEKT, KOTOPHIM SIBIISIFOTCS OOIIIECTBEHHBIC OTHOIICHHS,
HaIpaBlIeHHbIE HAa 00eCIIeUeHNE )KU3HU WIIN 3[J0POBbSi KOHKPETHOT'O YEJIOBEKa HIIM TPYIIIHI JIto1ed 1100
OOILECTBEHHBIC OTHOLICHUS, 00ECIICUNBAIOIIIE OE30IIACHOCTh ATHX OJIar JIMYHOCTH (IIPU Yrpo3e MPUMEHEHUS
Takoro Hacuius - 1.3 4.3 ct. 298 YK).

Takum 0Opa3om, Py BEIMOTATEIIHCTBE HAPKOTUKOB BBIACIISICTCS €IIe OJIUH aTbTePHATHBHBIN
JIOTIOTHUTENbHBINA 0O0BEKT, KOTOPHIM BBICTYHAIOT O0IIECTBEHHbIE OTHOLIEHHS, 0OecreunBarone 0e30macHOCThb
KU3HH WK 3I0POBbsI, TEJICCHON HEITPUKOCHOBEHHOCTH, CBO0OIbI (IIPU yrpo3e MPUMEHEHUS HACUIINS) WU
YeCTH U IOCTOMHCTBA JIMYHOCTH (MPH yrpo3e pacupOCTPaHCHHUS CBEJCHHUH, TO30PAIINX MOTEPICBIIETO MU €r0
ONM3KUX, MO0 MHBIX CBEJCHHH, KOTOPHIC MOTYT MPUYMHHUTH CYIIECTBEHHBIN BPE MMPaBaM HJIA 3aKOHHBIM
HHTEpecaM MOTEPIECBIIETO WK €ro OJM3KKX ), a TAK)KE OOLIECTBCHHBIC OTHOIIICHHSI, HAITPABJICHHBIC HA 3AIUTY
YKU3HU WM 30POBBS, TEJICCHONW HEMTPUKOCHOBEHHOCTH (MPH MPUMEHEHHH HE OMACHOTO MJIA OMACHOTO
Hacuius). [Ipeamerom paccmarpuBaemoro npectyrieHus (ct. 298 YK PK) sBisitorcst hapkomuueckue
cpeocmea, nCUXomponHbvle 8eecmad, Ux aHalocu.

B coorBercTBuu ¢ 3akoHoM PK «O HapKOTHYECKUX CPEACTBAX, IICHXOTPOITHBIX BEIIECTBAX, MPEKypcopax u
Mepax IPOTUBOACUCTBUS UX HE3aKOHHOMY 000poTy U 3moynotpednenuto umu» ot 10 urons 1998 r. noo
HapKOMu4ecKumu cpedcmseamy TTIOHUMAIOTCSL BEIIECTBA CHHTETUYECKOTO MII TIPUPOIHOTO MTPOUCXOKICHHUS,
BKJIIOUEHHBIE B CIIHCOK HAPKOTHUUECKUX CPEICTB, ICUXOTPOIHBIX BEIIECTB U MPEKYPCOPOB, MOAJICKAIINUX
KOHTPOJIIO B COOTBETCTBUH € 3aKoHoAaTenbcTBOM PecnyOnuku Kasaxcran, Enqunoii Konsennueii o
HapKOTHYeCKux cpeactBax 1961 r. ¢ monpaBkaMu, BHECEHHBIMU B Hee B cooTBeTcTBHH ¢ [IpoTokomom 1972 1. o
nonpaBkax K Exunoii KonBennnu o HapkoTHyeckux cpeacrax 1961 r.

Ilcuxomponnvie ewjecmeaa - BEMeCTBa CHHTETHUECKOTO WA MIPUPOJTHOTO MPOUCXO0KICHUS, BKITIOUYCHHBIE B

Crrcok HapKOTHYECKUX CPEJICTB, ICUXOTPOITHBIX BEIIECTB U MPEKYPCOPOB, MOISKANTUX KOHTPOIIO B
COOTBETCTBHH ¢ 3aKoHOAaTenbcTBOM PK, MexxnynapoausiMu qoroopamu PK, B Tom uncne Konseniueit o
MICUXOTPOIHBIX BemecTBax 1971 r.

1100 ananocamu HAPKOTUYECKUX CPEJICTB U ICUXOTPOIHBIX BEIIECTB CIEAYET MOHUMATh BEIIECTBA
CUHTETHYECKOTO WJIM TIPUPOJTHOTO IMPOUCXOXKICHHS, HMEIOIINE XUMHUIECKYIO CTPYKTYPY U CBOMCTBA, CXOJTHBIC
M0 CTPYKTYpPE U CBOICTBaM ¢ BellleCTBaMH, BKIIOUeHHbIMU B Ta0uiwl |, 11, 111, Bei3bIBaromue
CTHUMYJIUpPYIOIIEE, IENPECCHBHOE MU TAILTIOIMHOT€HHOE COCTOSIHUE, OTIACHBIE ISl 37I0POBbsI HACETICHUS TTPU
3M0YNOTPEOICHUU UMH U HE YTBEPIK/ICHHbIE KaK HAPKOTUYECKUE CPEACTBA WU TICHXOTPOIHbBIE BEIIECTBA
3akoHoM U MexayHapoaHbiMu Konsenuusamu OOH.

B cootBercTBUU ¢ 3akoHOMaTENbCTBOM PK yronoBHas OTBETCTBEHHOCTh YCTAHOBIICHA 32 HE3aKOHHBIH
000pOT TeX HAPKOTHIECKHUX CPEJICTB, ICHXOTPOITHBIX BEIIECTB, HX aHAJIOTOB, KOTOPHIE BKIIOYCHBI B «CITHCOK
HApPKOTUYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB, UX aHAJIOTOB U MPEKYPCOPOB, MOAJICKAIIUX KOHTPOIIO B
Pecniyonuke Kazaxcrany, Becrynusimii B cuity 8 aBrycra 2002 r. (nmpunokenue 1 k 3akony PK ot 10 utosns
1998 r. Ne 279-1 «O HapKOTHYECKHX CpEACTBAX, ICUXOTPOIHBIX BEHIECTBAX, X aHAJIOTaX U MPEKypCopax
Mepax MPOTUBOACHCTBUSA UX HE3AKOHHOMY 000POTY | 3JI0YIOTPEOICHUIO UMK ).

s kBanuduxanuu nesaus o c¢r.298 YK He umeer 3HaueHus, KOMy UMEHHO MPUHAATIEKATU
HApKOTHYECKUE CPEJICTBA WM TICUXOTPOITHBIC BEIIECTBA - TOCYIaPCTBEHHBIM HIIH OOIICCTBECHHBIM,
CMEIIIaHHBIM, YACTHBIM MPEANPUATUIM, YUPESKICHUSIM, OpraHU3alusIM JH00 OTASTbHBIM IPaKIaHaM,
BJIQJICFOIIIMM UMH TIPABOMEPHO WJIH ITPOTHBO3aKOHHO.

PaccmoTpenne 00beKTUBHBIX IPU3HAKOB BBIMOTATEIHCTBA HAPKOTHKOB OTPaXKAET CIeU(PHUKY BHEITHETO
MIPOSIBIICHUS UX COBEPIICHUS M CTEIIEHb OOIECTBEHHOMN OMTACHOCTH JIMYHOCTH MPECTYITHUKA, YTO CO3/IacT
MPEANOCHUIKY AJI MHANBHUIYATU3allMA Ha3HAUYEHUS BUIA U pa3Mepa HaKa3aHHsl BAHOBHOMY JIHILY.

BrimoraTenbeTBo 0 CBOMM OOBEKTUBHBIM U CYOBEKTUBHBIM NMPU3HAKAM TECHO MPUMBIKAET K XUIICHUIO,
XOTs ¥ He Mpu3HaeTcs TakoBbIM. Crienupurka o0IEecTBEHHO OMTACHON HAPaBICHHOCTH BHIMOTATEeIbCTBA
3aKJII0YAETCsl B TOM, YTO OHO IOCSTAeT HE TOJIbKO Ha COOCTBEHHOCTh, HO M Ha UHBIE UMYILIECTBEHHbBIE



OTHOIIICHHSI, BBICTYIAIOIINE CAMOCTOATESILHBIMU (POPMaMHU UMYIIECTBEHHBIX HHTEPECOB (00s13aTe/IbCTBEHHbIE,
HACJICJICTBEHHBIE, KUIIUIIIHBIC U JIp.).

ObvexmugHas cmopora aHATU3UPYEMOTO MTPECTYIUICHUS BBIPAYKAETCs] B BBIMOTATENbCTBE, TO €CTh
TpeOOBaHUU TIepeadui HAPKOTHUKOB IO/ YTPO30i IPUMEHEHUS HACWIIHUS THO0 YHUUTOKCHHSI MITU TIOBPEXKICHUS
Yy»Oro UMYILECTBA, @ pAaBHO MOJ] YIPO30il pacpOoCTpaHEHUs CBEACHHM, MO30PALINX TOTEPIEBIIETO UITH €T0
OnM3KuX, MO0 MHBIX CBEJCHUH, KOTOPhIE MOTYT MPUYMHHUTH CYIIECTBEHHBIN BpE MpaBaM HJIA 3aKOHHBIM
HHTEpEecaM MOTepIIeBIIero win ero oamskux [9, c. 260].

PaccmoTpum nanubie npusHaku. [Ipu kBanupukanuy qeiicTBU BAHOBHOTO JIMIIA CJIEAYET YCTaHABIUBAThH
KOHKpemHblli 6U0 y2po3bl, IPElyCMOTPEHHbIN B aucno3uiuu 4.1 ¢1.298 YK, B BUy TOT0, 4TO MOTEPIIEBLUINM
OT yrpo3bl BEIMOTATENsl MOKET OBITh KaK COOCTBEHHUK WITH JIUIIO, B BBEJICHUH WJIU TIOJT OXPAHON KOTOPOTO
HAXOJSTCS HAPKOTUKH, TaK U UX Omu3kue. @opma BeIpaXKEHUS YTPO3bI Ui KBATU(DUKAIIMN BBIMOTAaTEIbCTBA
3Ha4YCHUs He uMeeT (yCTHAs WM MMChbMEHHAs, BBICKA3aHHAs JIMYHO WIIH Yepe3 TOCPEIHHKA,
copMyIMpOBaHHAs OTKPOBCHHO WJIM B 3aBYaJMPOBAaHHOHN (opMe), OHAKO, €€ COAEpIKaHKE TOJHKHO ObITh
BOCIIPUHSATO MOTEPIIEBIINM OJTHO3HAYHO B COOTBETCTBHH C €€ (PaKTUISCKUM CMBICIIOM.

Kak BpIMOraTeiabCcTBO COEIMHEHHOE C Y2po30ti NPpUMeHeHUs: HACUaus ClieAyeT TOHUMAaTh JeHCTBHUS,
BBIpa)KAIOIIMEe HAMEPEHHE OKa3aTh MPUHYAUTEILHOE IICUXOJIOTHYECKOE BO3/IeicTBHE (Yrpo3a JINIIUTD KU3HH,
MPUYMHUTH TSDKKHUH, CPETHUN WIIH JIETKHIA Bpe 310POBbIO, COBEPIINTH H3HACHIIOBAHUE WU MHBIE
HACUJIbCTBCHHBIC ICHCTBUS).

B ciyyasx BIMOraTesbCcTBa, COBEPLIEHHOIO € Y2PO30U YHUUMONCEHUS. UTU NOBPENHCOCHUSL UYIHCOSO
umywecmaa, s KBanupuKaluy JeCTBUI BHHOBHOTO HE NMEET 3HAaYeHHsI U KaKUM CIocoO0OM 3Ta yrpo3a
Oyzer peanu3oBaHa. B 3THX ciydasix ciieyeT UMETh B BUIY, YTO yrpo3a JIOJDKHA OBITh peallbHOW U CIIOCOOHOM
OKa3aTh yCTpallaroliee Bo3ACCTBUE Ha TOTEPIEBILETO.

1100 yeposou pacnpocmparnenus céedeHutl, NO30PAUUX NOMEPNEBULIe20 UL €20 DIUZKUX, TUOO UHBIX
ceedenUll, Komopule MO2ym NPUYUHUMb CYUEeCMBEHHbLI 8ped NPABAM WU 3AKOHHLIM UHMepecam
nomepnesuie2o uiu e2o0 6AU3KUX, CIeIyeT MOHUMATh TpeOOBaHHE Mepejaul 4y>KOro UMYIIecTBa JIM0O paBa Ha
MMYILECTBO WU COBEPIICHUS IPYTUX ACHCTBUN MMYIIIECTBEHHOTO XapaKTepa, COMPOBOXKAAONIEECS YIPO30i
pasriianieHus JIIo0bIX CBEACHHA, KOTOPHIC MOTYT HAHECTH BPE]] YeCTH M JIOCTOMHCTBY MOTEPIIEBIIET0. B Takmx
Cllydasix HE UMeeT 3HaYEHUs, COOTBETCTBYIOT JIU JEHCTBUTENILHOCTH CBEJICHUS, O] YTPO30M pa3riialieHus
KOTOPBIX COBEPIIACTCS BBIMOTATENIbCTBO. [l0TepIieBIINiA CTPEMHUTCSI COXPAHHUTD ITH CBEJICHUS B TalfHe, a
yrpo3a UX pasriamleHus UCTIOIb3YeTCs] BAHOBHBIM, YTOOBI IPUHYIUTH €T0 K BBIMOJHEHUIO BBIABUHYTHIX
TpeboBaHui. B ciydae, ecii 0 MOTEepIeBIIEeM OTJIAIIEHBI CBEICHHUS KIEBETHUIECKOTO JTMO0 OCKOPOUTEITBHOTO
XapakTepa, COACIHHOE, IPU HATMYNH K TOMY OCHOBAaHUH, ClieyeT KBalu(UIIUPOBATH MO COBOKYITHOCTH
MPEeCTYIUICHUH, TIpeycMOoTpeHHbIX cTathert 298 YK u coorBercTBeHHO ctathsimu 130 mm 131 VK.

Cywecmeennblii 6ped MOXKET ObITh IPUUMHEH PACTIPOCTPAHEHHEM CBEJICHUH, MO30PSIIUX MOTEPIIEBIIETO.
[Tpu onpeienieHny CymEeCcTBEHHOTO Bpe/ia YIUTHIBAETCS KaK CYObEKTUBHAS OI[CHKA MTOTEPIICBIIIAM TSKECTH
MPUYMHEHHOTO €My HPAaBCTBEHHOTO yliep0a, Tak U 00bEeKTUBHBIE TaHHBIE, CBUIETENLCTBYIOIINE O CTETICHU
HPABCTBCHHBIX M (DHU3UYECKHUX CTPAJaHHK MOTSPIIEBIIETO B PE3Y/IbTaTe BEIMOTATEIILCTBA, COBEPIIICHHOTO 110
yrpo30i pacrpocTpaHeHusl mopovamux ceeneHui. [Ipu onpeneneHnN NpUYMHEHNUS HPABCTBEHHBIX CTPaJaHUuN
ClIeTyeT PYKOBOJICTBOBATHCS I1. 3 HOpMaTUBHOTO rocTanoBieHus BepxosHoro Cyna PK ot 21 utons 2001 r.
«O IpUMEHEHHHU CyJIaMU 3aKOHO/IATeIhCTBA O BO3MEIICHUN MOPATHHOTO BPEAay.

CyIecTBEHHBIH Bpe/l MOXKET OBITh MPUYMHEH U OTJIAIIICHHEM WHBIX CBEJACHHM, KOTOPBIC, HE SBIISSICH
MO30PAIIUMHE, CIIOCOOHBI TPUYUHUTH TIOTEPIICBIIEMY CYIIECTBEHHBIN Bpe]], HAIpUMep, pas3rialieHue
KOMMEPUYECKOH TaiHbI, BIIEKYIIIee MPUIUHEHNE YOBITKOB OM3HECY, pa3riiallicHHe TalHbl YCHIHOBJICHUS JTHOO
CBEJICHUS, OTHOCSILIMECS K CEMENHON U YaCTHOW JKU3HU U T.II.

BeIMOraTenbcTBO CUMTASTCSI OKOHYSCHHBIM B MOMEHT ITPEIBSBICHUS TIOTEPIICBIIEMY BBIIIICHA3BAHHBIX
TpeOOBaHUM, COEIMHEHHBIX C COOTBETCTBYIOIIUMHU yIPO3aMHU, HE3aBUCUMO OT TOTO, JOCTUT BUHOBHBIM
KEeTaeMOil 1eJTH, TIOTYYHJI JIU TPEOYEeMbIil BU] i KOJIMYECTBO HAPKOTUKOB, CIIEIOBATENBHO 110 KOHCTPYKITHH
COCTaB paccMaTPUBAEMOTO MPECTYIUICHHUS sBisieTcs (hopManbHbIM. HacTymnenne kakux-mmb0 mocaeICTBUN B
OCHOBHOM COCTaB€ JJAaHHOTO MPECTYIICHUS He MpeycMOTpeHo. OTHAKO BEIMOTATENBCTBO OYIET MPU3HAHO
MaTepUaIbHBIM COCTABOM MPH MPUMEHEHUH HACWIIHS, HE OMACHOTO JIJIS )KU3HH UJIU 370POBbs, THOO C yrpo30ii
npuMeHeHus Takoro Hacwaus (.4 4.2 cr. 298 YK) wiu npu npuMeHEeHUH HACHITUS, ONTACHOTO JUTS KU3HH HJIH
3I0POBbsI, TMOO ¢ Yyrpo3oii mpumeHenus Takoro Hacwius (1.3 4.3 cT. 298 YK).

Cybvexm BRIMOTATENIbCTBA HAPKOTHKOB - 001uii. CormacHo 4.2 c¢r. 15 YK PK Bo3pact, ¢ kotoporo
HACTYTIAeT YroJOBHAsI OTBETCTBEHHOCTD 332 COBEPILICHUE XUIICHHSI TUOO BEIMOTATEILCTBO HAPKOTHUECKHUX



CpPEJICTB WM TICUXOTPOITHBIX BEIIECTB, MX aHAJIOroB ycTaHOBJCH B 14 et [5, ¢. 656]. B aTom Bo3pacte nuiio
OCO3HAET XapaKkTep M 0OLIECTBEHHYIO OMACHOCTh CBOMX MOCTYNKOB ¥ HACTYMAIOIINX BPEIHBIX MOCIEICTBHA,
CIIOCOOHO TPYKOBOJUTH CBOMM MOBEICHHEM.

Jluia, coBepIMBIINE BBIMOTATEIBCTBO HAPKOTUKOB, TOJKHBI OBITh 00BEKTOM TIATEIHLHOTO METUIIMHCKOTO
o0clie10BaHMs Ha IIPEeAMET HAJIMYUS IICUXHMYECKUX OTKJIOHEHUH UM OTCTaBaHMsI B ICUXUYECKOM Pa3BUTHUH.
Hapsiny ¢ Mmepamu yrojgoBHO-IIPaBOBOI'O XapakTepa K HUM IIPH COOTBETCTBYIOLIUX IIPABOBBIX YCIOBUAX
JOJKHBI IPUMEHATHCS IPUHYIUTEIbHBIE MEPBI MEIUIIMHCKOTIO XapaKTepa.

3aKoHOIaTeNb YYUTHIBAET HE TOJIBKO BO3PACTHBIE 0COOEHHOCTH HECOBEPIIEHHOJIETHUX, HO TAK)KE UCXOIUT
U3 aHaJIM3a YrOJIOBHBIX NIPaBOHAPYILEHHH, COBEPIIAEMbIX MTOJIPOCTKAMHM, YUUTHIBAET OOIIECTBEHHYIO
OIAaCHOCTh YTOJIOBHBIX ITPABOHAPYIICHHI, X PACIPOCTPAHEHHOCTH B cpesie. IIpu 3ToM Heo6X0auMo
YUUTBIBATh, YTO3JIOYNOTPEOICHIE HAPKOTUKAMHU IIPENATCTBYET HOPMalbHOMY (POPMHUPOBAHUIO (PU3UUECKOTO U
HPaBCTBEHHOT'O 3/I0POBbsl HECOBEpIICHHOIETHHX [9, ¢. 271].

CybvexmusHas cmopoHna pacCMaTpUBAEMOI0 IIPECTYIUIEHUS XapaKTepU3yeTCsl HATMYUEM TOJIBKO MPSIMOTO
yMblIciaa. BUHOBHBIN CO3HAET, UTO COBEPILAET BBIMOIaTEIbCTBO HAPKOTUKOB, IPEABUANT HACTYIUICHHUE
00LIECTBEHHO OMACHBIX MOCIIEICTBUII U JKelaeT uX HacTyIuieHus [5, ¢. 656]. BrisiBnenue u n3ydeHne MOTuBa u
EJIM BBIMOTATENLCTBA HAPKOTUKOB JAIOT MPEICTABICHUE O JIMYHOCTH MPECTYITHUKA, €r0 0COOEHHOCTSIX,
MOTHUBAIMH €0 AEATEIbHOCTH, I03BOJIAIOT OoJIee 1eJIeHANIPABICHHO IPOBOAUTE UHANBUAYaIbHO-
IpOoGUIAKTUYECKYIO U BOCIIMUTATENbHYIO padoTy ¢ JIMLAMH, CKJIOHHBIMHU K UX COBEPILLEHHIO.

JlanpHelilee COBEPIICHCTBOBAHUE Ka3aXCTAHCKOIO 3aKOHOAATEIbCTBA, a TAKXKE MPAKTUKA €T0 IPUMEHEHUSI
SIBJISIIOTCSI, MTOKAJIYH, €AMHCTBEHHO BEPHBIM IIyTEM IIPH PEILIEHUH HENPOCTOM 3a/1aun IPOTUBOAECHCTBUS
XHILEHUSAM JIM00 BBIMOTaTENbCTBAM HAPKOTUUECKUX CPEICTB WM ICUXOTPOIHBIX BEIIECTB, UX aHAJIOTOB.
CunraeMm 1eaecoo0pa3HbIM, YTO 3aKOHOIATEII0 HE0OX0IMMO BHECTH COOTBETCTBYIOIIME U3MEHEHUS U
JIOTIOJIHEHUS B JIeMCTBYIOLIEee HOpMaTuBHOE octaHoBieHne BepxoBuoro Cyna PK «O npumenenun
3aKOHOJATEIbCTBA 110 JieJIaM, CBA3aHHBIM C HE3aKOHHBIM 000POTOM HApKOTHUYECKUX CPECTB, ICUXOTPOIHBIX
BEIIECTB, X AHAJIOTOB ¥ MpeKypcopoB» oT 14.05.1998 r. Ne 3, B KOTOpOM J1aBavch Obl pa3bsICHEHUS TI0
npobiaemMaM KBaTU(pUKALMK XUIIEHUs JTUO0 BEIMOTaTeIbCTBA HAPKOTUKOB JIMOO CIeyeT NIPUHATh
CaMOCTOSITENIbHOE HOpMaTHBHOE NocTaHoBiIeHnEe BepxoBHoro Cyna PK «O npakTuke npuMeHeHUs
3aKOHOJATEIbCTBA MO JieJlaM O XHUIIEHUH MO0 BHIMOTIaTelbCTBE HAPKOTHUUECKUX CPEACTB, ICUXOTPOIHBIX
BELIECTB, X aHAJIOTOB.
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