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Studying this legal phenomenon, it is necessary to find out the literal interpretation of the
category of “social partnership” and to trace its transformation in the historical and legal aspect,
where the main objective of the study is to try to bring this category to a wider range of relations
between the state and society, determining the legal relationship in regulating the social status of
this concepts.

The concept of “social partnership” is made up of two components: “social” and “partnership .
In a broad sense, "social" means "generally related to the human social type of interaction and
communication.” The content of the “social” category is the joint nature of various manifestations
of human life [1]. The word “partner” has French origin (“lepartenaire”) and translates as partner,
companion [2].

In principle, the very concept of “partnership” already has a social meaning and, in general,
there is no need to add the word "social” here, however, in everyday life the phrase "social
partnership™ has taken root and suggests a special type of partnership - not between any entities,
but namely, between the state, employers and workers (the most common interpretation).

The category of “social partnership” was studied by representatives of various branches of
science; therefore it has an ambiguous interpretation. At the same time, scientists differently
establish the moment of the emergence of the idea of social partnership and the time frame for the
development of these relations.

The longest history of the origin of social partnership is offered by philosopher scientists. So,
G.V. Mirzoyan suggests [3] that the idea of social partnership appeared in the XVII — XIX
centuries. P. Golbach, J. Locke, W.-L Montesquieu, J.J. Rousseau and other philosophers left an
extensive methodological legacy that helps to understand the axiological content of the problem
of social partnership. In particular, G. Hegel in the Philosophy of Law defined partnership as an
agreement expressing the “common will” existing in society. Such an agreement is based on a
conventional agreement between individuals.
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In the framework of the concepts of social evolutionism, which were developed by G. Spencer
and his followers, social partnership was studied as part of the evolutionary process of
integration of individual systems of a single social organism [3].

Specialists in the field of labor law, historians establish a shorter chronological framework. So,
A.A. Fedulin, conducting his research, proceeds from the hypothesis that “social partnership as a
new type of interaction of social forces arises as a social need and a necessity only at certain stages
of the industrial and post-industrial development of society” [4]. Therefore, this author believes,
the main theoretical and methodological aspects of social partnership were disclosed in the works
of M. Weber, E. Bernstein, K. Marx, F. Engels, E. Durkheim, R. Darendorf [4]. Theorists of labor
law link the emergence and development of social partnership from the moment of aggravation of
contradictions between workers and employers, therefore, as historians believe, from the moment
of active industrial development of state economies.

Also, representatives of various sciences do not have the same approach to the concept of “social
partnership”.

I.A. vanova in her study identified three aspects of understanding this category:

- in the philosophical aspect, social partnership is a system of relations between various social
actors, which is focused on achieving national interests, taking into account group and corporate
interests;

- in the economic and legal aspect, this is a system of relations between employers, state and
municipal bodies and employees, based on negotiations, the search for mutually acceptable
solutions in the regulation of labor and other relations directly related to them; or - it is a system
of measures aimed at cooperation between workers, employers and the state in the field of social
and labor relations;

- in the historical aspect, social partnership is a system of relationships between these entities,
which replaced the theory of class struggle and is essentially the opposite of the last one [5].

However, these definitions do not give a complete picture of social partnership in the legal
aspect and can only partially be used to solve this problem. The philosophical definition proposed
above has two positive aspects: firstly, here social partnership is presented as a system of relations
between various social entities, that is, the list of entities is not limited; secondly, the goal of social
partnership is indicated - the achievement of national interests, taking into account group and
corporate interests. The disadvantage is the lack of reference to the state as a subject of social
partnership. In another definition formulated by the representative of philosophy G.V. Mirzoyan,
there is an indication of the state as a side of social partnership: “It should be noted that the most
acceptable definition of social partnership is a set of traditional and cultural values, ideologic al
and spiritual foundations that govern the nature and direction of collective relations between
representatives of business-organizations, state structures and non-profit organizations civil
society to ensure the stability of society based on an objective consideration of the basic interests
of all its s "[3]. However, when formulating the legal definition of social partnership, one cannot
characterize it as a “set of traditional and cultural values, ideological and spiritual foundations”,
rather, it should be considered as a set of legal norms.

The concept of social partnership presented in historical aspect as a contrast to the theory of
class struggle also does not reflect the legal essence of social partnership.

The most common interpretation of social partnership is that which is presented in the economic
and legal aspect. This understanding is also characteristic of scientists - representatives of the
science of labor law. So, I.A. Ivanova, points out that “in relation to the labor-legal aspect of social
partnership, it can be defined as follows: it is an objectively determined system of relations
between employees (representatives of employees), employers (representatives of employers),



state and municipal bodies, based on negotiations, the search for mutually acceptable decisions in
the regulation of labor relations and other relations directly related to them’[5]. V.G. Belov and
O.V. Pishchulin represent social partnership as “a special type of regulation of social and labor
relations in the labor market, aimed at achieving social consensus on the basis of a historically
determined compromise of the economic interests of employees, employers and the state” and as
“a type of relationship between employers and employers, in which the social world ensures a
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Such a narrow understanding of social partnership is reflected in the current legislation of the
Republic of Kazakhstan. So in accordance with paragraph 7 of an art. 1 of the Labor Code of the
Republic of Kazakhstan dated May 15, 2007, social partnership is a system of relations between
employees (representatives of employees), employers (representatives of employers), government
bodies, aimed at ensuring coordination of their interests on issues of regulation of labor relations
and other relations directly related to them [7].

A narrow understanding of social partnership runs counter to developing public relations. The
expansion of this institution should be carried out in two directions - in terms of subject
composition and scope. Firstly, at present, the qualitative characteristics of the parties to social
partnership have changed. Unlike traditional tripartism, in which the state, employers and unions
of employees were parties, a layer of working owners has now formed, and it would be interesting
to determine their place in the system of social partnership. In addition, the interests of the
unemployed, or, for example, civil servants outside the civil service, as residents of a certain
region, should not be protected, because some categories of civil servants do not have the right to
create trade unions, as mentioned earlier. Also in the socio-economic life of society, not only the
labor interests of the population, but also other, for example, environmental, or issues of the
development of territories or health can be affected. Therefore, one cannot limit oneself only to
the activities of trade unions; after all, they are not only public organizations. Therefore, some
scholars suggest that NGOs (non-profit organizations), local communities, territorial public
organizations and other civil society institutions be considered as one of the parties to social
partnership [8]. Secondly, the scope of social partnership is expanding. You can't be limited only
to labor relations. “Today, we can safely say that the sphere of public demand for social partnership
is much wider than the actual social and labor relations,” Russian authors rightly note [9]. As
already noted above, in life there are problems of the development of territories, the social sphere
as a whole, therefore, some scientists, in particular, S.I. Alekseev, another form of partnership is
proposed - intersectional social partnership or local-territorial social partnership, the essence of
which is to establish constructive interaction between the three forces operating in a particular
territory of the country - state structures (institutions and authorities), commercial enterprises and
non-profit public organizations in order to form and improve the functioning of the social sphere
of a particular territory [10].

We offer the following definition of social partnership: social partnership is a system of
relations between citizens of the Republic of Kazakhstan (their representatives in the form of
public associations, labor collectives), business entities (their representatives), state bodies, and
local governments aimed at ensuring coordination of their interests.

Parties to a social partnership may be: a) citizens of the Republic of Kazakhstan (their
representatives in the person of public associations, labor collectives); b) local authorities; c)
business entities (their representatives);

d) government bodies. In the literature of these entities, only workers and employers are usually
referred to as parties. So, according to A.V. Lukashevich and V.V. Lukashevich, “the parties to



social partnership are workers and employers represented by authorized representatives” [11].
This is a controversial statement. Social partnership cannot be carried out without a state as a third
party. If there was an opportunity to coordinate the interests of workers and employers without
possible conflicts, then there would be no need to turn to the state and form the institution of social
partnership. In addition, citizens of the Republic of Kazakhstan (their representatives represented
by public associations) are an obligatory party in social partnership. The main meaning of social
partnership is to coordinate the interests of citizens of the Republic of Kazakhstan, the interests of
business entities and public policy. Therefore, such a new legal phenomenon as public-private
partnership cannot be attributed to the forms of social partnership without any reservations. So,
E.M. Petrova defines public-private partnership as “mutually beneficial cooperation between
government and business, implemented in various forms and aimed at solving political and
socially significant problems at the national, regional and local levels” [12].

According to K.A. Antonova, it is proposed that public-private partnerships be understood as
an institutional and organizational alliance between the state and business, carried out on a
contractual basis between state (municipal) governing bodies and private structures, in which the
subject of the agreement is state (municipal) property or services [13]. However, it should be borne
in mind that such a partnership does not always pursue the goals of social protection of citizens.
As the main features of public-private partnership that distinguish it from social partnership, K.A.
Antonova points out the following: the purpose of the agreement between the state and business
IS to achieve a “mutual additional benefit” and to fulfill a joint task; participants in the conclusion
of the agreement are guided by their own interests; revenues are divided in proportion to the
investments of participants and the acceptance of risk [13]. However, in the Republic of
Kazakhstan there is a unique case of public-private partnership carried out in the interests of
citizens. And this allows appropriate cooperation to be linked with the tasks of social partnership.
Since 2007, the so-called socio-entrepreneurial corporations have been created and are functioning
in the Republic of Kazakhstan.

Local government bodies are also indicated as a party to social partnership. Although the
institution of local self-government in the Republic of Kazakhstan is in its infancy, we believe that
in the future they may be a party to social partnership. The lack of reference to these bodies in the
definition of social partnership under the Labor Code of the Republic of Kazakhstan is a gap in
the labor legislation of the Republic of Kazakhstan.

Social partnership can be carried out in the following forms: a) collective bargaining on the
preparation of draft collective agreements, agreements and their conclusion; b) mutual
consultations  (negotiations) on the regulation of social, labor and other relations, ensuring
guarantees of citizens' rights in various areas of socio-economic development of the Republic of
Kazakhstan; c) participation of representatives of the parties in pre-trial settlement of various
disputes (labor, land, environmental, etc.).

As noted earlier, the concept of “social partnership” is multi- faceted. We can consider social
partnership as a system of relationships, and as a method of regulation, and as a specific process
(activity), and as a legal institution. According to the political scientist F.l. Gaynullina: “Social
partnership is not only a mechanism (methods and methods) to achieve a balance in the realization
of the interests of the parties, but also a certain spiritual and ideological complex, including ideas
and ideals, values and value orientations, attitudes aimed at seeking consent and cooperation” [14].
That is, social partnership can be considered as a certain set of moral values.

From a legal point of view, social partnership is a set of legal norms that occupy a specific
place in the legal system.



The rules on social partnership are generally binding (i.e., these are the rules of behavior that
must be strictly followed by all entities), formally defined (as they are prescribed in regulatory
legal acts adopted in the manner prescribed by the state (Labor Code of the Republic of
Kazakhstan, etc. , or in collective agreements and agreements) interconnected with the state (as
they express the will of the state, its interest in social partnership and are provided with the coercive
power of the state), obligatory (i.e. Nome law corresponds to the duty).

At the present stage, the rules on social partnership are integrated into a single community; it
remains only to find out what this community is - a legal institution or a legal sub-institution.

Let us consider whether all the features of a legal institution correspond to a commonality of
norms on social partnership. Firstly, the uniformity of the actual content is inherent in these norms.
The rules on social partnership regulate their narrow circle of homogeneous social relations -
relations on social partnership. Secondly, there is also legal uniformity of social partnership rules.
The norms under consideration are expressed in general provisions, specific legal principles,
specific legal concepts, which create a special legal regulation regime inherent in this type of
relationship. So, Kazakhstan legislation has already enshrined: the definition of social partnership,
specific legal categories related to it, the main tasks and the basic principles of social partnership.
In particular, the tasks of social partnership are enshrined in the Labor Code of the Republic of
Kazakhstan. It is interesting that although the Labor Code of the Republic of Kazakhstan contains
a narrow interpretation of the concept of “social partnership”, the complex of tasks enshrined in
Art. 258 LC RK, says the opposite. It is indicated here that social partnership in the Republic of
Kazakhstan is aimed at solving the following problems:

1) creating an effective mechanism for regulating social, labor and related economic relations; 2)
assistance in ensuring social stability and social harmony on the basis of objective consideration
of the interests of all sectors of society; 3) assistance in ensuring guarantees of the rights of workers
in the field of labor, the implementation of their social protection; 4) facilitating the process of
consultations and negotiations between the parties to social partnership at all levels; 5) assistance
in resolving collective labor disputes; 6) development of proposals for the implementation of state
policy in the field of social and labor relations. As we see, the first two tasks allow us to give a
broader interpretation of social partnership.

In theory, the principles of social partnership are also highlighted. So, according to A.A.
Fedulina, “social partnership is built on the principles of legality, voluntariness, democracy,
interaction, competitiveness, competition, competition, struggle, compromise, consensus and
tolerance” [4].

Normative isolation, i.e. Separation of norms forming a legal institution in chapters, sections,
parts, other structural parts of a law or other normative legal act, norms on social partnership also
exists. The Labor Code of the Republic of Kazakhstan has aspecial Section 4 “Social Partnership
and Collective Relations in the Sphere of Labor”. However, it cannot be said that the norms in
question have the fullness of regulated relations. The current rules on social partnership are clearly
insufficient for the comprehensive regulation of social partnership relations.

Despite this, the norms in question should not be considered a sub-institution (an integral part
of a legal institution) of any particular branch of law. This set of norms is intersectoral in nature.
Thus, the rules on social partnership are an interdisciplinary legal institution. As a legal institution,
social partnership is a set of legal rules governing relations between citizens of the Republic of
Kazakhstan (their representatives in the form of public associations), business entities (their
representatives), state bodies, and local governments aimed at ensuring the coordination of their
interests.



This institution will develop; however, we believe that so far there is no reason to recognize
the totality of norms on social partnership as a branch of law.

Based on the above thesis about the intersectional nature of the institution of social partnership,
it can be concluded that the rules on social partnership should not be contained in the framework
of anormative legal actof one branch of law - labor law. Probably, we should return to the original
model - a separate law “On Social Partnership in the Republic of Kazakhstan”. Or to codify the
legislation of the Republic of Kazakhstan on the social rights of citizens, the communities formed
by them, where issues of social partnership will be provided.
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OJIEYMETTIK OPIITECTIK: TPAHCOOPMALIMA XXOHE K¥KbBIKTBIK ACIIEKT
Mo CEJIEJIEPI

Maxkanama aBTopiap «QJIIEyMETTIK CEPIKTECTIK» AHBIKTAYIbIH FBLUTBIMHE-TEOPHUSIIBIK TOCUIIEPIH,
KOJIJIAHBICTaFbl YITTHIK KYKBIKTBIH OHBIH Ma3MyHBIHA ocepiH 3eprreiini. KepcerimreHn Ttammay
HETrBIHJE «QIIEYMETTIK OpINTEeCTIK» CaHATBIH TYCHAY alKpIHAamaael. TapuXu-KYKBIKTBIK
acrmekTine TpaHchopMamus KOpCeTUIIl, OHJAA 3€pTTEYMiH HEeriBri MakcaThl OChl KAaTETOPHSHBI
MEMJICKET TTeH KOFaM apachIHJarbl, OChl YFBIMHBIH QJISYMETTIK MOPTEOECIH PeTTey/Ieri KYKBIKTBIK
KaTbIHACTaP.Ibl AKBIHIAUTHIH KATBIHACTAP/IBIH HEFYPIIBIM KeH IICHOEpIHE IIbIFapyFa OpeKeT eTy
00JIbII TAOBLIAEL.
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OPUHIUINITED, OCNTiIep, VFbIM, KYKbIK CAJIachl, 3aH MHCTHTYTHI, KOJU(DUKAIIHSL.
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COIIMAJIBHOE ITAPTHEPCTBO: BOIIPOCHI TPAHC®OPMAILIMK U ITPABOBO
ACIIEKT

Bcratbe aBTOpaMu HCCIEAYIOTCS HAaydHO-TEOPETHYECKHE TOJIXOJbl K OMPEICIICHHUIO
«COLIMAJIbHOE TMApPTHEPCTBOY», BIIMSHUE JCHCTBYIONIETO HAI[MOHAJIBHOIO IIpaBa Ha €ro
cojmepkaHue. Ha ocHOBe ykazaHHOTO aHaldM3a OMNpENeNseTcs TOJKOBaHUE KaTeropuu
«couuanpHoe mapTHepcTBo». [lokazana TpaHcdopmaiusi B MCTOPUKO-IIPABOBOM acIieKTe, Tiie
OCHOBHOM IE€TIBI0 MCCJICAOBAHUSI SIBJISETCS IOMBITKA BBIBECTH MAaHHYIO KAaTETOpHI0 Ha Ooliee
OMPOKUH  KPYr OTHOIIGHHMH MEXIy TOCyAapCTBOM M OOILECTBOM,  OMPEIENISIONM X
MPAaBOOTHOIICHUS B PETYIUPOBAHUU COI[UATIBHOTO CTaTyca JAHHOTO MOHSTH .

KunroueBrble cioBa: colnanabHbIe IpaBa, COLUAIbHOE MApTHEPCTBO, TPaBUIIa, 3a/1a4H,
MPUHLUIIBL, TPU3HAKH, TOHATHE, OTPACIb IPaBa, IOPUANYECKIUI HHCTUTYT, KOJIU prKaius.



